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DECLARATION OF CONDOMINIUM
, 013497 /
Waterville Medical Arts Associates Condominium

ARTICLE |

Submtssion; Deflned Terms -

Section 1.1 Submission of Propérty. Inland Hospital ("Declarant™), Lessor of the tand
described in Exhibit A annexed hereto, located within the City of Waterville, Kennebee
County, Maine (*Land*), herehy submits the Land, together with all improvements,
easements, rights and appurienances fereunta ("Property "} betonging to the provisions of
Chapter 31 of Title 33 of the Maine Revised Statutes Annotated, as amended, known as the
Maine Condoininium Act (" Condominium Act™) and herehy creaies a condominium with

' respect w0 the Property, W be kapwn as “Waterville Medical Arts Associutes”

?! {"Condominjum™), The Property is shown on the condominium plat, (herealter “Plat”) and

: lans, (hereatier “Plans™) in the Kennebee County Re vistry of Deeds identified as follows:
ISty

Kenncbee County Regisry of Deeds, File number: E20C0 - CH =~ To

Section. 1.2 Dufined Terms. As provided in Section 1601-103 of the Condominium
Act, 25 the same may be amended from tine time, terms not otherwise defined herein, or in
the Piats and Pluns, shalj have the meanings specified in 1601-103 of the Condominiun Act.

A, "Condominiun Jostruments” shall mean this Declaration and ! exhibits attached
3 hereto or referred 1o herein, inciudiog the Plat and Plans.

B. “Mudical Care Providers” shall mean any physician recognized by the American
Medical Association, the American Osteopathic Associntion or the American Podiatric
Association in their particalar field.

: Section 1,3 Nate and address of Condominium and Association. The name of the
condominium is *Waterville Medical Arts Associates Condominium”™ (*Condominium™). The
address of the Condominium is 180 Kennedy Memorial Drive, Watervitle, Maine, 04901, The
name of the wnit owners association s “Waterville Medical Arts Assucintes” (*Association”)
and its address is 180 Kennedy Memorial Drive, Waterville, Maine, (4901,

<0

Section 1.4 Notice s Unit Owners. Notice of matters aftecting the condomieivm
shall be given to unit uwners by delivery in hand or by sénding prepaid by United States mail
to the mailing address of cach unit of W any other matiing address desiynated in weiting by the
unit owner, ‘

1
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Section 1.5 Interpretation. In the event of any conflict or discrepancy between this L _,\,i’@/ J
declacation and the Plats and Plans, this Dectaration shall govern.

ARTIKCLEZ

Ioeasehold Interest
Seetion 2.1 Lease Recording tnformation. The Declarant as Lessor has entered into 2
Lease (“Lease™) with the Association as Lessee for land upon which the buildings and
fmprovemients are located, A memorandum of such Lease dated March 16, 2000, is recorded
in the Kennebee County Regisiry of Deeds, Book 6167, Page 317,

it

Section 2.2 Expiration Date of Leuse. The Lense is scheduled o expire on March i4,
2099, The Lessee Tas the optios 1o extend the term for ong additional fifty (30) year period,

Section. 2.3 Description of Leased Premises. The Leased Premises is described in o ;'}
Exhibit A and is further depicted on the Plat, -

Seclion 2.4 Right To Redeen Reversion, The Unit Owners, seling through he
Association, but not individually, have the right to redeem the reversion only upon the
expiration, or eariier lermination of the Lease in consideration of the payment of One Hundred
Dullars to be paid by the Associiion to the Lessar, This ripht may he exercised hy the
Association hy Notice in writing within sixty (60 days prior to the expiration date or within
sixty (00 days uf reeeipt of Notice of eartier termination as provided in the Lesse.

o mmeaaS e

Seetion 2.5 Right to Improvements. i the event that tie Unit Owners, through the
Assoviation, do not exercise the right to redeem the reversion, thes upan explration or”
wermination of the Lease all unit and common owunership improvements will become the
propesty of ihe Lessor and the Unit Owners will have no right 1o remove any improvements
from the Leased premises. ’

Section 2.6 Lease Renewal, The nit Owners, through the Association, bul not
individually, shall have the right to renew the Lease for one filty year term upon the same
terms and conditions of the Lease.

Section 2.7 Termination of. Leasehold Interest, Meither the Lessor nor its successor In
‘jnterest may terminate the teasehold interest of & Unit Owner who makes timely payment of his
share of the rent and otherwise complies with all covenanls, which, if violated, would entide
{he Lessor to terminate the Lease, A Unit Owner’s leasehold imerest is not affected by failure
of any other person 1 pay rent or fulfill any other covenant.

e T

Section 2.8 Cendemnation. In the event the Lease is terminated as a result of a public
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condemnation, the award and proceeds aliocable o ihé Condominium improvements or

structures shall be paid to the Unit Owners in proportion to cach Unit’s common clement
interest. : ’

Section 2.9 Merger of Interests,” Acquisition of the leasehold interest of any Usit
Owner by the owner-of the reversion or remainder does not merge the leasehold and fee simple

interest, unless the leasehold interests of all unit owsers subject to that reversion or remainder

are acquired.

Section 2,30 _Reallocation of Interests. The expiration or termination of the f.ease shall
not affect the number of Units in the Condominium or the allocation of Unit Owner's interest,

ARTICLED

Buildings on Leased Land; Unit Boundafies

Section 3.1 Location aed Dimensions of Buildings and Improvements. The Leased
land and the location of the buildings and the improvenients on the land are depicted on the
Plat recorded in the Kennebee County Registry of Deeds. The dimensions of the buildings are
shown on the Plaas recosded in the Kennebee County Regisery of Deeds.

‘Section 3.2 _Units. The Declarant reserves the right to create a maximunt of 11 units
on the Land submitted herein and described in Exhibit A. This Declaration creates 11

condominiem units on the Land,

The location of the Units within the various buildings and their horizontal and vertical
boundaries, floor plans, elevations and dimensions are shown on the Plans recorded in the
Kennebee County Registry of Deeds.

Attached as Exhibit B hereto is a list of alt units, their identifying numbers, square
footage, common element Hierest, CHMINOT expense liabiiity and vote appurtenant Lo each unit
delerntined on the basis of size. The "size” of cach unit is the tofal number of square feet
comained herein determined by reference to the dimensions shown on the Plats and Plans, If
units are added w the Condominium, of if boundaries are relocated, the same furmuls, i.c.
=ize” will be used 1o renllocate the allocated interests among akl of the units inctuded in the
Condeminium after the addigen. :

Seetion 3,3 Uit Boundaries, The boundaries of each unit are as foliows:

{a) Upper and Lower {horizontal) Boundaries: The upper and tower boundaries of the
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unit shall be the following boundaries extended to an intersection with the vertical (parametric)
" boundaries:

{H Uppg:r-Bouyldary: The ceiling above the upper floor.

{2} Lower Bounduzy: The horizontal piane of the top surface of the undecorated
foundation floor.

(b} Vertical (parametric) Boundaries; The vertical boundaries of tie unit shail be the
walls hounding the unit extended to inersections with each other and with the upper and lower
boundaries. Boundary lines shall also be the exterior surfuce of doors, windows and storm
windows, and plass walls, and their frames, siils and thresholds,

Seetion 3,4 Mainienance Responsibilities. Notwithstanding the ownership-of the
various pirtions of the common elements and the units by virte of the foregoing boundary
description, the provisions of the By-Laws shall govern the division of maintenance and repair
responsibilities between the unit owner and the Association.

Section 3.3 Relocation of Unit Boundaries and subdivision of Units. Relocation of
boundaries hetween units is permitted subject to compliance with the provisions therefor in
Section 1602-112 of the Condominium Act, Subdivision of units is not permired.

ARTICLE 4
Cummcm Elemenis

Section 4.1 Common and Limited Common Elements. The locations of the common
clements o which each unit has direct access are shown on the Plats and Plans: pursuant 1o
Section 1602-102(4) of the Comlominium Act, a shutter, awning, window box, doorsiep,
stoop, halcony, porch, patlo, il any, adjacent (o a unit is a limited common element
appurtenant o that unit, :

The commuon elements shull-consist of all of the Property except the individual units,
and shall inchude the land, buildings, foundatons, roefs, outside walls, pipes, ducts, electrical
wirng and cenduils, private and public unlity systems, and ulility lines, floors and ceilings -
{other than the portion of the floors and ceilings which censtitute a part of the units in
aceordance with Section 1602-102(1) of the Condominium Act), perimeter walls of units (other
than the portion of the walls-which constitute a part of the units in accordance with Section
1602-102(1) of the Condominium Act), structural parts of the building, including structural
columns, girders, beams and supports; gasements as set forth in Exhibit A for parking, access,
and utilities; and in addition, all other parts of the property necessary and convenient to its
existence, maintenance 2nd safety, and normally in common use as defined in the
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Condominium Act, except such parts of the property as may be specificaily excepted of "

reserved herein or in any exhibit attached hereto or referred (0 herein. Each unit owner shall

have the right 10 use the common elements in commen with all other unit owners, as may be

required for the purposes of ingress and egress o and use, occupancy and enjoyment of the

respective unit owned by such unit owner, Such rights shall extend to the unit owners and

members of the immediate family, guests and other authorized occupants, licensees, and

visiters of the unit owner, The use of the common clements and the rights of the unit owners

with respect therio shall be subject to and governed by the provisions of the Condominium |

Act, this Declaration, and the By-Laws and Rules and Regutations of the Association, as

hereinafter described, and as they may hercafier be amended from time Lo time,

Section 4.2 Alteration of Conunon Elements by the Declarant. The Declarant reservas.
e right (o modify, alter, Tenove ar improve portions of the common lemnents, mcluding,
without limitation, any equipment, fixiures and appurtenincss, whed in ihe Declarant's
judgment it is necessary or desirable 1o do so, uritil the expiration of the applicable warranty
perniod.

Sccticn 4.3 Rental Operation. The Declarant shall have the right to operate any units
owned by the Declurant as a rental project. The Declarant may establish and maintain all
offices, signs and other accouterments normally psed in the operation of such rental properties
in the sole discredon of the Declarant. Such operations shalt be for the benefit of the Declarant
and neither the Association nor any unit owner {other than the Declarant) shall have any right
or interest in the profits or josses thereof.

ARTICLES
Easements

In addition o the easements created by Sections 1602-114 of the Condominium Act,
the following easements are hereby pranted: :

Section 5.1 Easement to Facifitate Sales and, Construction. The Property shall be
subject to an easement in favor of the Declarant pursuant fo Section 1602-116 of the
Condominium Act. The Declarant reserves the right fo use any uniss owned or leased by the
Declarant as models, management offices or sales offices for this project. The Declarant
reserves the right to relocate the same from time to time within the Property; tupon relecation,
the Turnishings thereof may be removed, The Dectarant further reserves the right o maintain
on the Property such adverlising signs as may comply with applicable gavertmenta
regulations, winch may be pluced i any focation on e Property and may be relocated or
renieved, all at the sole discretion ot the Declurant, This easement shall continue until the
Declurant has conveyed all unis in the Conduininium to unit vwoers oter than the Declarast,

The Declarant further reserves an gascment 10 connect with and make use of utility

T ]
i
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Hnes, wites, pipes and conduits located on the Property for construction purposes, provided
that Declarant shall be responsible for the cost of service so used and (w use the commaon
elements for ingress and eeress and construction activities and for the storage of construction
maierials and cquipment wsed in the completion of the units and common elements. This
ensement shall continge until the Declarant has conveyed all units io the Condominium o unil
owiers other than the Declarant

Section 5.2 Fasement for Aceess and Support.

(1) The Declarant reserves, in favor of the Declarant 2and/or any other persen
authorized by the Board of Directers, the right of access to any unit as provided in Section
1603-107(a) of the Condomimum Act. In case of emergeney, such eniry shall be immediate
whether the unit owner is present at the time or not. Further, until the expiration of the
warranty period such entry shall'be permitted to perform warranty-related work whether the
unit owsner consents or is present-at the tme or not. Declurant, its agents, officers, servants,
and its successors and assipns, shalt have the reasonable right of access to ull common elements
as it or they may own units or shall have obligations or rights with respect o such areas, The
Associatton or s autherized representatives shall have the irrevocable right o be crercised by
the Manager or Board of Directors (o have access to each unit from tirme (o Ume during
reasonable hours a8 may he necessary for the maintenance, repair or replacement of any of the
common elenients or for making emergency repairs therein necessary to prevent damage to the
common e¢lements or 1o other units,

¢(b) Each unit and common element shall have an easement for fateral and subjacent
support from every other unit aml common element. '

Section 5.3 Declarant's Right to Grant Easements. The Declaramt shall have the right.
prior to the termination of the Declarant Control Period as set forth in Antick: 8, 1o grant and
reserve casements and sights-of-way through, under, over and across the Property for
construction purposes, and for the installation, maintenance and inspection of the lines and
appurtenances for public or private water, sewer, drainage, gas, electricity, telephone and
other utititics.

ARTICLE §

Amendment to Condominium
Instruments; Required Consent

No amendment of the Declaration may be made without the prior written approval of the
reyguired percentage of Mortgagees where such approval is required elsewhere inthe -~ ‘ i
condominium instruments or by the Condominium Act, The Declarant or its successors and :
assigns may uniiaterally prepare, execute, and record Amendments in the exercise of its
development rights or special Dectarant rights as provided herein and in the Maine
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Condominium Act. No amendment shall be made 10 any condominium ipstrument during the
Declurant Contraol Period without the prior written consent of the Deelarant. No amendment
shalt modify or repeal {he restrictions on use, ocoupancy or wlienation a3 set forth in Article 7
without the prior wrilten consent of the Declarant 50 long as the Declaranl owns, Manages of
operates an acule in-patient care faciiiy at ihie present site of Inland Hospital at Kennedy
Memorial Drive, waterville, Maine, No amendment w e condominium instruments shall -
diminish or impair te eights of Mortgagees under the condominiwm instraments without the
prior writlen consent of all Mortgagess, nor diminish of inpair (he rights of the Declarant
under the condotinium instruments without the pricr written comsent of the Decturant. No
amendment may modify this Article of the rights of any person hereunder, | Except as
specifically provided in the condominiumn instruments, no provision of die condominiun
instruments shall be couptrued to grane o any unit owner, OF w any other person, any priofity .
over any rigits of Muorigagees. Amendrments shall be in accordunce with Section 1602-117 of
the Conduminium Act :

ARTICLET
Restrictions on Use, Cccupancy of Allenation

The Declarant shail owdl in fee simple each condominium unit to which legal title i not
conveyed or therwise transferred to another person. The Deglarant retains the right to enter
inte leases with any persons for the oucupancy of any of the units owned by e Declarant.

The huilding i intended to be used as a malti-unit professianal office huiliing for
Madical Care Providers, as tiat eri ie defined hergin. Each unit shali be a self-conteined
office space and shall be subject 10 the rules and regulations and By-Laws of the Associatiofn.
Each unit shall be aecupied, within the limitations set forth herein and in the Bylaws of
Condominiu Association and chall be used by the pespective OwntTs, and/or their tenants As
an office for medival care providers and for oo other reason. This provision shall not prohibit
a medical cure provider, oeeupant from employing of independentty contracting wilh other
professionals who may provide services op site which are incidental 1o hose of the medical
care provider. This restiiction on use My e amended only in accordance with the prm’isiuns
of Article 6. i

The commeon elements 45 Jescribed in Article 3 shall be used for the benefic of the unit
gwaers, the furnishing of services and faciliries for which the same 2r¢ reasonably intended,
and for the enjuyment 10 be derived from such proper and reasonable use.

Rental of units sl e only for terms 1 excess of irty (30 days and in sccordance
with rules and regulations of the Assuciation. NO unit owner or authorized preupant shall
pert or ulfer anything w be dpne OF kept upos the property which will increase the rate of

insurance on the property of an the contents dereo! or which will obstruct or interfere with the
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rights of other aceupants ot annoy them by wnreasonable noises of otherwise.

Unit owrniers may not erect any ather struciures of do any other thing which affects the
external apperance of the huilding or greunds cxeepl as provided in this Declaration or in
accordance with policies estublished by, or specific consent of te Board of Directors.

The Board of Directors shall have the right to promuipae rules and repulations Hmiting
the use of the commen elements (o unit Qwners, their guests and tnvitees.

Each unit owner shall comply strictly with the Bylaws and with the administrative ruies
and regulations adopied pursuant (hereto, and with the covenanls. conditiops and estrictions
set forth in'this Declaration, including Exhibit A, or in the deed t© his unit. Failure to 50
comply shall be grounds for an qetion to recover damages of for injunctive relief, o both,
maintainable by the Manager of Board of Directors on hehail of the Association of by an
agprieved unit pwner. Nu unit owner shall do any work which may jeopardize the soundness
or safety of the property, reduce the value thereof or impair any easement, rights.
uppurtcnzinccs ar other beredigment comsisting of commen glements without the upanimous
consent of all the other unit OWRErs. ’

Fach unit-owner shall pay to the Association, or its authorized Tepreseniaive, monthly,

£ a5 otherwise required by the Assaciation, his proportionse share of the expenses of utilities,

mainlenance, fepair, replicenient, administration and operaton of iy comikin clements,
parking arcas, aeCcess drives, and access roads, and of keeping the ConuTen arcis and the
‘sutside of the buildings in good matntenance and repair, as well as a reserve tor major
muintenance or replacement. Such preportionate share shail be as set forth in Exhibit B
atmehed hereto except that comaan £XPENSLS which, in the judgment of.the Board of Directors
of the Association. benefit fewer than all of the upits may be assessed exclusively agaiust the
benelitunits, Payment thereof shall be in such amount and at such times as may be provided
by the By-Laws or the regulations of the Assuciation and subject to anpual review. In the
event of the failure of a unft owner o pay such proportionate share when due, the amount
hereof shall constitute a tien on the interest of such unit owner, as provided by the
Condominium Act. :

Due © anticipated future changes i wiring configurations, ndividual electrical
metering for cach Unit is economically impracticul. Therefore, the provision of electrical
service, including, but not limited (o, heat andfor air conditioning lor each Uinit shall he
maintained under the control of the Declurant o1 e Association, as the case may he. The Unit
owners will have controi onty over lights and slectrical outlets in their units. The Unit owners

. shall be responsible for their proportignate share of expenses related 10 the provision of such

electrical services, including use and maintenance as such proportions are set forth in Exhibit
B. .

Each unlt owner ghull furnish and be responsible for, at s
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mintenance, repairs and replacements within his own ugit; provided, however, such
maintenance, repair and replacements as may be required for the functioning of or for the
bringing of water, sewer, and electricity to the unit, shall be furnished by the Association as
part of the COMMON EXPENSES, : ' ‘ :

The provisions of this Declaration and the By-Laws and the rights and obligations
established hereby shall be deemed to e covenanis, running with the land, so long as the
property remains subject @ the provisions of the Condominium Act and shall inure to the
henefit of and be binding upon each and all of the unit owners and teir respective heirs,
representatives, successors, assigns, purchasers, lessees, graniees and mortgagees, By the

" recording of or by the acceptance of a deed conveying a unit or any interest therein, the
grasice, his heirs, sUCCessars or assigns shall be dewned o accent and agree 1o be bound by
and subject to alt of the provisions of the Concominium Act, this Declarstion, and the By-
Laws. Acceptance of such deed shall atso constitute waiver of minor discrepancies in the Plas

and Plans.

ARTICLE 8
Development Rights: Special Declarant Rights; Transfer

Section 8.1 Development Rights. The Declarant reserves the right to create, and
construct any of the 11 condominium units within the Land which are not in existence on the
date of this Declaration. Each of the development rights reserved herein with respect to the
Units may be exercised a8 1o the units at different times, and no assurances are mude by the
Dectarant as 1o the lecation, type of unit or the order in which the development rights will be
exercised as o those units other than (hal the units will be substantiilly in the locations #s
shown on the condominium Plat and will be consistent with the existing units in terms of
design and quality of construction, although the siz¢ of some units may change.

These development rights may be exereised by the Declarant until such time ag the
Declarant has conveyed all 11 units in the condominium to unit owners other than the
Declarant or for a period of 7 years commencing March 14, 2000, whichever oceurs first.
(~Declarant Control Period”™).

- Seetion 8.2 Spevial Declagant righits. Special Declarant rights are those rights reserved
for the benefit of the Declarant as pravided for in the Condominium Act and the condominium
instruments, and shail include, without limitation, the following rights: {a} to complete
improvements indicated on the Plat and Prans recorded in the Kenpebee County Registry of

~ Deeds; (b) o maintain sales offices, management offices, customer service offices, signs
advertising the Condominium znd models; and (€) 10 use easements through the comman
eléments for the purpose of making impravements within the Condominium.

These rights may be exercised by the Declarant until such time as the Declarant has
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conveyed all units in the Condominium to unit owners other than the Declarant.

Section 8,3 Transfer

(1) Declarant’s Right of First Refusal. The Detlurant, is successors or assigns, shall
fave the right of Birst refusal on the sale or lease of any interest in any unil.

N unit owsaer may self ar fease bis unit or any interest therein except by complying
willt the provisions of this section. Any it owner who receives a bong fide offer for

e .

the sale or lease of his unit, (hereinafier cafled an *outside offer™) which be intends to
accept, shatl give notice to the Declarant, its successor, assignee, or designee of such 5
uiter, the name and address of the proposed purchaser or jessee, the terms of the i

proposed transaction and such other information as the Decliurant may reasenably
require. Concurrently therewith, the unit owner shall ofter w seil or w lease such unit
toy he Declarant, s sgceessor, assignee, or desipnes, {inciuding the Board of Directors
an hehat! of the Association) on the same erms und conditions as contained in such
outside offer. The giving of such notice shall constiwste @ warrnty and representadon
by the unit owner who has received such offer to the Declarant that such owner unit
helieves the outside offer to be bona fide inall respéets,  Within 30 days of receiving
such notice, the Declarant, it successor, assignee, of desipnee may elect, by notice (o
such unit owner, 1o purchase or o tease such unit, as the case muy be, or to cause ihe
same o be purchased of feased by iis designee, on the same terms and conditions as

e TF thaa
W, L Wi

R

comtained in the ouiside offer and as stated in the avtice from the unit ¢
Dectarant, its successar or assigaee shall eect to purchase or lease such unit of Lo Cuuse
the same to be purchased or leased by its designee, the transaction shall be closed
within 45 days after it gives s notice of clection to accept such offer. If the Declarant,
its successor, assignee, or designee shall fail to accept such offer within 30 days, the
unit owner shatt be free to contract to sell or lease such unit, as the case may be, to the

- outside offer, subject o the rEstrictions on use, oceupuacy or alienation contained inthe

declaration,

(1 Declarant’s Cenditional Qbligation o Purchase. The Declarant, il§ successors ar

" assigns shall be obligated to purchase a unit owner’s interest in that owner's unit at a
price as hereafter determined upon the unit ewner's election, subject (o the unit owner’s
compliance with all of the following terms and cosalitions: ‘

(i) 'The unit owner shatl give the Declarant written potice of his intent to offer
his unit for sale, The notice shall set forth the name and address of a qualified
appraiser selected by the unit ownes for the purpose of determining the then i
current [air market value of the unit without discount for restrictions on use of -
alieration, Within 14 days of receipt of such notice, Declarant may designaic a
second qualified appraiser by return notice to the unit owner, The fair market
value of the unit shall be determined to he the average of vilues submitted 10 the
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parties by each appraiser. In the event the Declarant does not provide notice of

selection of 2 second appraiser within the designated time, the fair market valye

of the unit shall be determined by the appraiser sclected by the unit owner.

(i)’ The unit owner shall list the unit for sale with a licensed commercizt real
estate broker and shall exercise ali reasonable efforts to seil the unit at a price’
consistent with the fair market value as determined by appraisal.

(iti) In the event that the unit owner has not sold the unit, or entered into a
binding contract of sale within twelve manths from the date of Declarant’s receipt
of notice of the unit owner's intent to self, or at any time therealter provided that
the gnit has been continuously offercd for sale for a period of not less than 12

_ months, then at the written election of the unit owner delivered to Declarant, the
Declarant shall, within thirty days from receipt of the unit owner’s notice of
election, purchase the unit from the unit owner. The sale price of the unit shall
be a sum egual W the appraised fair market value adjusted by deducting the unit
owner’s accumulated depreciation on such unit as determined by the SYD
depreciation method, provided, however, that the purchase price shall in no event
be less than 753 % of the appraised fair market value,

(iv} The Declarant's obligation 1o purchase is expressly conditioned upon the unit
owaer's ability W convey merchantable title, free and elear of all encumbrances,
except easements and restrictions of record and the unit owner’s strict compliance
with the terims, conditions and netice requirements of this section..

¢(v) Nuthing in this section shall be construed so as to modify or abridge Declarant's
Right of First Refusal as set forth in Section 8.3(a).

ARTICLE 9
Board of Directors

Section 9.1 Initial Board of Directors. Subject to the provisions of the Act, this
Beclaration or the By-Laws, the Board of Directors shail have.the power (o act on behalf of the
Associgtion. The initiai Beard of Directors shali consist of three (3} members, For the period
of Declarant control set forth in Section 8.1, above, the members of the Board of Directors and
the officers of the Association shall be appoimed, removed and replaced from time to time by
the Dectarant without the necessity of obtaining resignations, The Declarant- appointed
members of the Board of Directors shall be replaced with unit owners, other than the
Declarant, in-accordance with the provisions of Section 9.2,

“Seetion 9.2 Election of Board of Directors by, Upit Owners. No later than the earlier of
{i) sixty {60) days after the conveyance of 75% of e units o owners other than the Declarant
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or (i) seven: {7) years from the date of the first conveyance of a unit 1o an owner other than the
Declarant, the owaers other than the Declarant shall elect a Board of Directory of three (3}
members all of whom shall be unit owners other thaw the Declarant, The unit ewners on this
fioard of Directors shall serve until the first regular election of the Board of Directors held at
he first regular meeting of the Association held in accordaace with the By-Laws, :

ARTICLE 10
Mortgages
Section 10,1 Rights of Eligibie Mortgngees.

10.1.1: Upen the specifie written request of a holder of an Bligible Mortgage Holder
(as defined in §1602-1 19(b)7) of the Condominium Act) on a Unit or it servicer 1o the Board
of Directors, te morigagee shall be entitled to receive some or al} of the {ollowing as
designated in the request:

(a} Capies of budgets, notices of assyssment, oF any other poiices or statements -
provided vider this Declaration by the Board of Directers 1o the Qwaer of the Unit
_covered by the mortgage;

{hy Any andited of wnaudited Gnaiicinl statemenis of the Board of Directors which are
prepared far the Board of Dircctors and distributed to the Unit Owners. The holder of

any mortgage on a Unit shall be entitled to have an audited staiement prepared 4t its
own expense if one is aot otherwise available:

{c) Copics of notices of meetings of the Unit Owners and the right @ be represented at
any such meetings by a designated representative; :

(d) Natice of substantia} damage to or destruction of any Unit {in excess of §1,000.6)
or any part of the Cemmon Elements (in excess of $10,000.00);

{£) Nolice of the comnencement of any condempation or eminent domain proceedings
with respect to any part of the Property;

(O Notice of any default of the owner of the Unit which is subject to the mortgage,
where such default is not cured by the Unit Owner within thirty (30} days after the
giving of notice by the Association to the Unit Qwner of the existence of the default;

‘ Page 12 of 17
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{g) Any lapse, cancellation ot material modification of any insurance policy or fidelity
bond maintained by the Associadion; : o

() Notice of any decision by the Board of Directors to terminate professional
management, il any, and assyme setf-management of the Property;

{i) Any condemmnation or casualty loss that alfects either a material part of the
Condeminium or the Unit securing the Morigagee's mortgage;

{1} Such other financial data as such Eligible Mortgagee shall reasonably request; or

{%) Any proposed action which would require the consent of a specified percentage of
first mortgapees &s set forth in Section 10.2, below,

10.1.2: The request of any Eligible Morygagee o its servicer shail specify which of the
above items it desires to receive and shafl indicate the address to which any notices of
documents shall be sent by the Board of Directors, The Board of Directors need not inquire
into the validity of any request niisde hereunder by an Eligible Mortgagee. hie Board of
Directors may refusc W hunor any reguest where, after reasonable inguiry, it shull determine
that the person making such reguest is not entitted 1o the material so requested and may
establish reasonable rules to implement tis Section 10.1.2.

10.1.3: Failure to comply with the requirements sct forth above shall in no way
invalidate the otherwise proper actions of the Association and the Board of Directors.

10.1.4: Any Gligible Mortgagee shistl have the right, exercisable upon written request
10 the Roard of Directors, 10 examine the hooks and recards of the Association at any
reascnable time.

Section 102 Approval of Mortgagees. Subject to the limitations imposed by the
Condominium Act:

{a) The prior written approval of holders of first mortgages of Units
representing at least siaty-seven pereent(67 %) of the vates of Units subject (0
first mortgages shall be required to wrminate the condominium starus of the
Property for reasons other than substantial destruction or condemunation of the
Property;

(b} The prior written approval of at least two thirds (273) of the holders of first:
mortgages on Units (based upon ane vole for each first mortgage owaed) shall
be required for any of te following: . :

{i) the termination or abandomment of the conuoit
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except for terminaiion of ahandonment as a result of condemnation of
substantial loss to the Uniis andfor Comman Elememnts.

(i) a change in the schedule of Percentage Interests set forth in Exhibit B
allocated o cach Unit {except a change due to the addition of uniis pursuant 1©
reserved Development Rights); )

¢iiDy the partition-or subdivision of any Unit, or the Common Clements:
{(iv) the abindoning, encinbering, selling vr wransferring of the Commaon
tements (the granting of casements for public utilities ar for ather public

purpuses consistent with the intended uses of the Conimon Elements shall not be
deemed a tiansler within the meaning of this subsection};

{(v) the use of hazard insurance proceeds for losses (O any Condopminiuin

Property fwhether to Unils ar ta Commaon Elements) for other thanthe repair, .
replacement of reconstruction of such Condominium Property:

¢} The prior wrilten a yeoval of holders of first mortgages of Units representing at
D . g g

feast Nifty-one pereent (51 %) of the voues of Units subject to first mortzages shal} he required

10 make an amendment of a material naiure O the Condemsinium Documents, A change of the
provisions of any Condominium Document directly refating 1 any of the following shali for
this purpese be considered material:,

{1} Voting rights;
(2) Asscisments, assessment liens or subordination of assessment fiens;

(3) Reserves for maintenaace, repair and replacerient of the Common
Elements;

(4) Responsibitity for muaintenance and repairs;

(5) Reallocation of interests in the Commen or Limited Common Elements of
rights to their use;

(6) Boundaries of any Unit;

(7) Convertihility of Units into Common Elements or of Common Elements
into Unils (except the addition of units on the Land pursuant (o Development

Rightsh’
{8) Expzinsiun or coatraction of the project or the addition, annexation or
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withdrawal of property to or from the project {other than sapansion
contemplated by reserved Development Rights included in this Declaration);

{9y Insurance or Fidelity Bonds;
(10) Leusing of Units;

(11} Imposition of any msmc.uons on a Unit Owner's right to sell or transfer
his or her Unit;

(12) A decision by the Association to establish seif management when
professional management had been required previously by an Eligible
Mortpagee;

{13} Resioration or repair of the project {afier a hazard damage or partial
condemnation} in a manner other than that specified in the Condominium
Bocuments;

(I4)y Actions to terminate the legal status of the project after suhsmnl:al
dmtrum.uon or condemnation ocours;

{15} Provisions thai expressly benefli holders, insurers or guaramors of
Eligible Mortgages.

{$)Noiwithstanding anything to the contrary in this Section 10,2, written approval of
holders of first mortgages on Units shall not be required for an amendment to this
Declaration made pursaant to Section 2.8 or Article 8 hereof.

ARTICLE {1
Budgets, Common Expenses, Assessments and Enforcement

Section 11.] Monthly payments. The Board of Directors shall levy and enforce the
collevtion of general and special assessments for Common Expenses as reguired by the By-
Laws, Assessments shalf commence upon the conveyance of the {irst Unit to a Person other

" than the Declarunt, All Common Expense annual assessments shafl be due and payable in
equal monthly installments, i advance, oo the first day of each month, Special assessments
shall be due and payable in egual monthly instailments, in advance, on the first day of each
monih, during such period of time as established by the Board of Directors, Assessments other
than special assessiments, shall be deemed to have been adopted and assessed on a monthly
basis and net on an annual basis payable in monthiy installients, )
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- ARTICLE 12
- B‘/f §

No Obligations . . \}M,gw
Nothing contained in the condominium instruments shall be deemed to impose upon the '

Declarant or its successors or assigns any obligation of any nature to build, consiruet or

provide any improvements except to the extent reguired by the Condominium Act.

ARTICLE 13
Miscellaneous

If any provision of this Declaration, the By-Laws or the'rules and regulations, or any
section, sentence, clause, phrase, or word therein, or the application thereof in any
© circumstances be judicially held in conflict with any applicable faws, including, but not limited
to, the Condominiwn Act, then the faws shall be deemed controlling: but the validity of the
remainder of this Declaration, the By-Laws and rules and regulaticns, and die application of
any such provision, section, clause, phrase, or word in other circumstances shall not be
affected thereby.

Any dispute or disagreement between unit owners with respect to inerpretation or
application of this Declaration or the By-Laws or nufes and repulations shall be determined by
the Board of Directors, which determination shall be final and binding on all partics.

I any term, covenant, provision, phrase or other element of this Dectaration, the By-
Laws, any deed to a unit, or the rules and regulations is held 10 be invalid or wnenforceable for
any reason whatsoever, such holdings shall not affect, alter, madify, or impair i any manner, .
anty vther term, covenant or provision, phrase or other element of such documents, ‘

“The Board of Directors may preseribe by reselution a form of lease or specific provisions
to be included in any lease of 4 unit, and thereafter no unit owner shall execute a lease of his
owfl uait net i compliance with such reselution.

Any unit owner in default in the payment of any amount due the Association or in
violation of any provision of the Condominium Act, this Declaration, the By-Laws, or the
rules and regulations of the Association; which violatton continues for thirty (30) diys after -
notice thereol by the Association (o the unit owner may be prohubited by the Board of
Directors from e use and enjoyment of any and all of the.common arcas not essential o
aceess Lo the unit, in addition 1o all other remedies available to the Board of Directors,

s

In any dispute between one or more unit owners and the Declarant regarding the
comimon arcas, the Board of Directors shall act for the unit owners, and any agreement with
respect thereto by the Board shall be conclusive and binding upon the unit owners.

All claims, disputes and other matters in question between the Declarant, on the one
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hand, and the Association or any unit ewners on the other hand, arising out of or relating to,
this Declaration, the By-Laws, or the deed to any unit or the breach thereof, except for claims
which have been waived by the acceptance of a deed, shall be decided by arbilration in accord-
ance with the Construction Industry Arbitration Rules of the American Arbitraton Association
then pertaining unless the parties mutually agree otherwise. This agreement 10 arbitrate shail
be specificaily enforceable under the prevailing arbitration law, The award rendered by
arhitrators shall be final, and judgment may b entered upon it in acoordance with applicable
faw in any court having jurisdiction thereaf,

Notice of the demand for arbitration shall be fited fn writing with the other parties and
with the American Arbitration Associption. The demand for arbiiration shall be made within 2
rensomahle time afler the claim, dispute or other mattes in question has arisen, und in ne event
siall it b made after the date when insiitution of legal or equitable proceedings bascd on such
claity, digpute or ather malter in question would be parred by the applicable statute of
limitations or other principals of law and cquily.

IN WITNESS W}jEREOF, ;Iiic Declarant has caused this Declaration to be execuled by

I

its Prosident, this /7 day of _fHaceA .. 2000:

Inland Hospital F

/ A ‘.l y | .
By: it {M-/‘JMMFV_*A
Wilfred @ Addisn, President

STATE OF MAINE '
KENNEREC, 85. March, )/ 2000

Personally appeared the above named Wilfred J. Addison and acknowledged the foregoing
instrument o be his free act and deed. ’
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DECLARATION OF CONDOMINIUM 7 ,

EXHIBITA e

' PROPERTY DESCRIPTION

A certain lot or parced of land 1o be leased by INLAND HOSPLTAL {Grantor) to WATERVILLE
MEDICAL ARTS ASSOCIATES (Grantee) situated tn Waterville, County of Kennebec, State of
Maine, bounded and deseribed as follows:

Commencing at a capped steed rebar marking the northeasterly cormer of the property of the Grantor,
said rebar being in the southerly line of Kennedy Memorial Drive, and being the northeasterly corner
ol the property of Injand Hospital ss described in Kennebee County Registry of Deeds, Book 1510,
Page 835; thenee in a 1987 magnetic beuring of Seuth thifty-one degrees thinty-three minules eight
seconds West (S 317 33 087 W) along the easterly line of the Grantor a distance of two hundred
fifty-one and thirty hundredths (251.30) feet toa puint; thence North fifty-cight degrees twenly-six
minutes ity -two seconds West (N 587 26' §2° W) a distance of eteven and twenty-one hundredths
(11.21) feet o the Point of Beginming of the herein described leaschold thence North ferty-two
degrees Tity-ene minutes twenly-one seconds Woest (N'42° 51 21" Wha distance of seventy-five
i thirty-four hundredting (75.34) feet to a poing; thenee South forty-seven degrees eight minutes
thirty-nine seconds West (85 47° 08 Y™ Wi adistance of sixty-five and two tenths (65.2) fect; thenee
along a curve o the left whese radius is ten antdl zefo tenths (10,0) feet a distance of fifteen and
forty-three hundredihs (15,43} feet lo a point; thenee South forty-seven degrees ¢ight minuies thirty-
i . nine seconds West (5 477 U8' 39" W) a distanice of fifty-thre and seventy-two hundredibs {53.72)
: feet 1 & puint in the face of the Dean Wing of Inland Hospital; thence South thirty-¢ight degrees
thisty-three prigules and fifty-seven seconds East {5 38° 33 57" L) along the face of the Dein Wing
u distane of four and erghteen hundredths (4. 18} feet to the northeasterly comer thereof; thenee
South fity-one degrees twenty-pine minuies thirty-six seconds West (S 51°.29° 36" W) u distunce
of ene and seventeen hundeedths (1.57) feet to 3 point; thence South forty-two degrees filty-one
nunutes twenty secords Bast (8 42° 519 20" Ej a distance of seventy-one and twenty-six hundredths
{71.26) feet 10 a point; thenee North fony-seven degrees eight minutes thirty-nine seconds East (N
470 08 39" E) along the casterly side of the feaselold o distance of one hundred thiny-four and
thirty-four hundredihs (134.34) feet ta the Puint-of Beginning.

T T

This patee] contain ten thousand one hundred square feet, more or less (10,1004) and 15 a part and
only a part of the parcel conveyed to the Grantor by deed recorded in Kennebee County Reygistry
of Deeds in Buok 1510, Puge 833. '

Subject to the rights of the Grantor 1o utilize, repair, replace and/or maintain existing structures,
utilitics, parking lots and/or roads adjavent to, upon of crossing the herein described parcel.

Also including for the benefit of the Grantee, the right to use thirty {30) existing parking spaces
northerly and aurtheasterly of Inlund Hospital's Dean Wing and fifty-six (56} existing parking
spaces located southerly and southeasterly of the Dean Wing, as such parking spaces may be located
oF relocated from time to time by Grantor, with the right of ingress and egress on existing roads to
and from said parking areas as shown on a plan of Injand Hosphat, Declaration of Condominium
dated Mareh 14, 2000,
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DECLARATION OF CONDOMINTUM
EXNIIBIT B
LIST OF ALL UNITS, THEIR IDENTIFYING NUMBERS, SQUARE FOOTAGE,

COMMON ELEMENT INTEREST, COMMON EXPENSE LIABILITY AND VOTE
APPURTENANT TO EACH UNIT

UNIT NO. | SQUARE COMMON COMMON YOTE
FOOTAGE ELEMENT EXPENSE APPURTENANT
INTEREST LIABILITY TO UNIT
(PERCENTAGE) | (PERCENTAGE) | {PERCENTAGE)
1-1 . 4208 18.76 18.76 18.76
1-2 2,564 11,43 11.43 P43
1-3 726 34 3.24 124
2-1 3,155 14,06 14.06 14.06
22 1,679 4.81 4.81 4.8
23 2,337 10.42 10.42 10.42
24 5558 2.47 2.47 2.47
31 - 2,426 10.81 10.81 10.81
3-2 1,037 4.62 4,62 4.62
33 3,148 14.03. 14.03 14.03
34 1,201 5.35 5,35 535
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